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DEPARTMENT  OF  JUSTICE 
Eureau  of  Prisons 
28  CFR  Part  542 

Control,  Custody.  Care,  Treatment  and 
instruction  of  Inmates 

agency:  Bureau  of  Prisons,  Justice. 
action:  Final  Rule. _ 

Summary  :  This  document  specifies  that 
an  inmate  may  file  a  formal  written 
complaint  for  Administrative  Remedy 
within  fifteen  (15)  calendar  days  of  the 
date  on  which  the  basis  of  the  complaint 
occurred.  It  is  intended  to  amend  the 
final  rule  on  this  subject  as  published  in 
the  Federal  Register,  October  29, 1979 
(at  44  FR  62250] . 

DATES:  Effective  Date:  December  5, 1979. 
ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  910.  320  First 
Street,  N.W.,  Washington,  D.C.  20534. 
FCR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724-3062. 

SUPPLEMENTAL  INFORMATION:  On 

October  29, 1979  the  Bureau  of  Prisons 
published  its  final  rules  (at  44  FR  62250) 
on  the  Administrative  Remedy 
Procedure  for  Inmates.  §  542.13(b) 
provided  for  the  inmate  to  file  a  formal 
wTitten  complaint  w-ithin  ten  (10) 
calendar  days  of  the  date  on  which  the 
basis  of  the  complaint  occurred. 

The  Bureau  of  Prisons  is  requesting 
accreditation  for  its  institutions.  To 
obtain  this  accreditation,  the  Bureau 
must  demonstrate  that  it  adheres  to 
specified  standards  established  by  the 
Commission  on  Accreditation  for 
Corrections.  One  such  standard  requires 
written  policy  and  procedure  granting 
inmates  the  right  to  appeal  disciplinary 
committee  decisions  to  the  Warden 
within  15  days  after  notice  of  the 
decision.  To  meet  this  standard,  the 
Bureau  is  amending  §  542.13(b)  to 
provide  the  inmate  with  fifteen  days  in 
which  to  file  a  complaint. 

As  this  amendment  expands  rather 
than  restricts  the  time  for  initial  filing  of 
a  complaint  under  the  Administrative 
Remedy  Procedure,  the  relevant 
provisions  of  the  Administrative 
Procedures  Act  (5  USC  553)  requiring 
notice  of  proposed  rulemaking, 
opportunity  for  public  participation  and 
delay  in  effective  date  are  inapplicable. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 


of  Prisons  in  28  CFR  0.96(t),  28  CFR, 
Chapter  V,  is  amended  as  set  forth 
below. 

Dated:  December  17, 1979. 

Norman  A.  Carlson, 

Director,  Bureau  of  Prisons. 

PART  542— ADMINISTRATIVE 
REMEDY 

By  revising  §  542.13(b)  to  read  as 
follows: 

§  542.13  Initial  filing. 
***** 

(b)  Filing.  If  an  inmate  is  unable  to 
informally  resolve  his  complaint,  he  may 
file  a  formal  written  complaint,  on  the 
appropriate  form,  within  fifteen  (15) 
calendar  days  of  the  date  on  which  the 
basis  of  the  complaint  occurred.  Where 
the  inmate  demonstrates  a  valid  reason 
for  delay,  an  extension  in  filing  time 
shall  be  allowed.  An  extension  in  the 
time  for  filing  shall  be  allowed  when  an 
inmate  indicates  and  staff  verify  that  a 
response  to  the  inmate’s  request  for 
copies  of  dispositions  requested  under 
section  8  of  this  Program  Statement 
(§  542.16)  has  not  been  received.  An 
inmate  may  obtain  assistance  in 
preparation  of  his  complaint  or  appeal 
from  other  inmates  or  from  institution 
staff. 

[FR  Doc.  79-39403  Filed  12-26-79;  8:45  am[ 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

28  CFR  Parts  544  and  546 

Control,  Custody,  Care,  Treatment  and 
Instruction  of  Inmates;  Proposed 
Rulemaking  and  Request  for 
Comments 

AGENCY:  Bureau  of  Prisons. 

ACTION:  Proposed  Rules. 

SUMMARY:  The  Bureau  is  proposing 
another  set  of  rules  for  the  management 
of  inmates  in  Federal  Correctional 
Institutions.  This  proposal  is  part  of  the 
Bureau’s  overall  program  to  publish  in 
the  Federal  Register,  and  subsequently 
in  the  Code  of  Federal  Regulations, 
Bureau  rules  relating  to  the  control, 
custody,  care,  treatment,  and  instruction 
of  inmates.  This  installment 
encompasses  the  Bureau  of  Prisons’ 
proposed  rules  relating  to  (1)  Filing 
Claims  for  Inmate  Accident 
Compensation  and  (2)  Recreation 
Programs — Inmates. 

DATES:  Comments  must  be  received  on 
or  before  February  25, 1980. 

ADDRESS:  Office  of  General  Counsel, 
Bureau  of  Prisons,  Room  910,  320  1st 
Street,  N.W.,  Washington,  D.C.  20534. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062. 

SUPPLEMENTAL  INFORMATION:  Pursuant 
to  the  rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C.  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96(t),  notice  is 
hereby  given  that  the  Bureau  of  Prisons 
intends  to  publish  in  the  Federal 
Register  its  proposed  rules  on  Filing 
Claims  for  Inmate  Accident 
Compensation  and  on  Recreation 
Programs — Inmates. 

Portions  of  the  rules  on  recreation 
were  proposed  previously  in  the  Federal 
Register.  Inmate  Arts  and  Hobbycrafts 
was  proposed  in  42  FR  64085,  and 
Recreation/Inmate  Movies  was 
proposed  in  44  FR  2984.  These  rules  are 
now  withdrawn. 

The  rules  on  Recreation  Programs — 
Inmates,  establish  guidelines  for  leisure 
activity  programs  within  the  Bureau  of 
Prisons.  The  rules  are  intended  to 
provide  inmates  with  the  opportunity  to 
make  constructive  use  of  their  leisure 
time.  The  rules  of  Filing  for  Inmate 
Accident  Compensation  describes 
procedures  to  ensure  that  an  inmate 
who  suffers  a  work-related  injury  while 
confined  in  federal  custody  is  advised  of 


the  right  to  file  a  claim  for  Inmate 
Accident  Compensation  prior  to  release. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
data,  views,  or  arguments  in  writing  to 
the  Bureau  of  Prisons,  Room  910,  320  1st 
Street,  N.W.,  Washington,  D.C.  20534. 
Comments  received  before  Februay  23, 
1980,  will  be  considered  before  final 
action  is  taken.  Copies  of  all  written 
comments  received  will  be  available  for 
examination  by  interested  persons  at 
the  Bureau  of  Prisons,  Room  910,  320 1st 
Street,  N.W.,  Washington,  D.C.  20534. 
The  proposed  rules  may  be  changed  in 
light  of  the  comments  received.  No  oral 
hearings  are  contemplated. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Subchapter  of  28 
CFR,  Chapter  V  as  follows: 

(1)  By  adding  Subpart  D  to  part  544. 

(2)  By  adding  Part  546. 

SUBCHAPTER  C— INSTITUTIONAL 
MANAGEMENT 

PART  544 — EDUCATION 

***** 

Subpart  D— Recreation  Programs— 
Inmates 

Sec. 

544.30  Purpose  and  scope. 

544.31  Definitions. 

544.32  Goals. 

544.33  Art  and  hobbycraft. 

544.34  Movies. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001,  4042, 
4081,  4082,  5015,  5039;  28  U.S.C.  509,  510;  28 
CFR  0.95-0.99. 

***** 

Subpart  D— Recreation  Programs— 
Inmates 

§  544.30  Purpose  and  scope. 

The  Bureau  of  Prisons  encourages  an 
inmate  to  make  constructive  use  of 
leisure  time  and  offers  the  interested 
inmate  opportunity  to  participate  in  a 
wide  variety  of  sports  and  social 
activities,  as  well  as  arts  and 
hobbycrafts.  The  Bureau  of  Prisons 
encourages  the  showing  of  movies 
whose  chief  value  may  be  their 
entertainment  potential.  Except  for  such 
Community  Treatment  Centers, 
Detention  Centers  and  Metropolitan 
Correctional  Centers  where  full 
recreation  programs  may  not  be 
feasible,  the  Warden  shall  operate  a 
recreation  program  in  the  institution  to 
provide  an  inmate  the  opportinity  for 
maximum  use  of  leisure  time. 

§  544.31  Definitions. 

(a)  Leisure  Activities — describes  a 
wide  range  of  activities  in  which  an 
inmate  may  engage  when  not  performing 
assigned  duties.  Leisure  activities 


include  organized  or  informal  sports, 
table  games,  hobbycrafts,  membership 
in  social  and  cultural  organizations,  and 
attendance  at  movies  and  stage  shows. 
Religious  activities,  educations  classes 
and  activities  conducted  by 
Psychological  Services  are  not  included 
within  this  definition. 

(b)  Organized  Activities — are 
activities  for  which  there  is  an 
accounting  by  registration  of  roster  of 
individual  participation. 

(c)  Art  work — includes  all  paintings 
and  sketches  rendered  in  any  of  the 
usual  media  (oils,  pastels,  crayons, 
pencils,  inks,  and  charcoals),  with  the 
exception  of  printers  or  india  ink, 
consitent  with  institution  guidelines. 

(d)  Hobbycraft  Articles — include 
leatherwork,  models,  clay,  mosaics, 
crocheting,  knitting,  sculptures, 
woodworking,  lapidary,  and  other  forms 
consistent  with  institution  guidelines. 

§544.32  Goals. 

(а)  The  Warden  is  to  insure,  to  the 
extent  possible,  that: 

(1)  Leisure  activity  programs  are  used 
to  meet  the  social,  physical,  and 
psychological  needs  of  inmates; 

(2)  Leisure  activities  are  designed  to 
attract  inmate  participation  regardless 
of  ethnic,  racial,  age  and  sex  differences, 
and  to  provide  positive  carry-over  for 
post-release  involvement: 

(3)  An  inmate  with  the  need,  capacity, 
and  desire  has  the  opportunity  to 
complete  one  or  more  prescribed  leisure 
activities  (See  44  FR  62251); 

(4)  A  hobbycrafts  program  is  available 
in  the  institution: 

(5)  Music  programs  are  offered  in  the 
institution  to  provide  an  inmate  the 
opportunity  to  learn  basic  theory,  and  to 
develop  appreciation,  as  well  as  musical 
skills;  and 

(б)  Intramural  competitive  activities 
are  organized  for  each  appropriate 
season  of  the  year. 

§  544.33  Art  and  hobbycraft. 

(a)  An  inmate  engaged  in  art  or 
hobbycraft  activities  may  obtain 
materials  through: 

(1)  The  institution  art  program  (if  one 
exists); 

(2)  The  commissary  sales  unit; 

(3)  Special  purchase  commissary 
orders,  if  the  sales  unit  is  unable  to 
stock  a  sufficient  amount  of  the  needed 
materials;  or 

(4)  Other  sources  approved  by  the 
Warden. 

(b)  Each  inmate  shall  identify  his  art 
or  hobbycraft  materials  by  showing  his 
name  and  registration  number  on  the 
reverse  side  of  the  item. 
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(c)  Completed  or  abandoned  art  or 
hobbycraft  articles  may  be  disposed  of 
in  the  following  manner: 

(1)  Upon  approval  of  the  Warden,  by 
giving  the  item  to  an  authorized  visitor; 

(2)  Mailing  the  item  to  a  verified 
relative  or  approved  visitor;  postage, 
unless  otherwise  determined  by  the 
Warden,  must  be  paid  by  the  inmate; 

(3)  Selling  the  item  through  an 
institution's  art  and  hobbycraft  sale 
program  (if  one  exists)  after  sales  prices 
have  been  determined  by  the 
institution's  Price  Committee;  or 

(4)  Other  methods  approved  by  the 
Warden, 

(d)  Restrictions. 

(1)  The  Warden  may  restrict,  for 
reasons  of  security  and  housekeeping, 
the  size  of  inmate  paintings.  Paintings 
mailed  out  of  the  institution  must 
conform  to  both  institution  guidelines 
and  postal  regulations.  If  an  inmate’s  art 
work  or  hobbycraft  is  on  public  display, 
the  Warden  may  restrict  the  content  of 
the  work  in  accordance  with  community 
standards  of  decency. 

(2)  The  Warden  may  set  limits,  in 
compliance  with  commissary  guidelines, 
on  the  amount  of  money  an  inmate  may 
spend  on  art  or  hobbycraft  material. 

(3)  The  Warden  may  restrict  for 
reasons  of  security,  fire  safety  and 
housekeeping,  the  use  or  possession  of 
art  and  hobbycraft  items  or  materials. 

(4)  The  Warden  may  limit  hobbycraft 
projects  in  the  cell/living  areas  to  those 
which  can  be  contained/stored  in 
designated  personal  property 
containers.  Exceptions  may  be  made  for 
such  items  as  a  painting  where  the  size 
would  prohibit  placement  in  a  locker. 
Hobbycraft  items  must  be  removed  from 
the  living  area  when  completed. 

(5)  The  Warden  shall  require 
completed  hobbycraft  articles  to  be 
mailed  out  of  the  institution,  at  the 
inmate’s  expense,  within  30  days  of 
completion  or  disposal  through 
approved  sales.  However,  articles 
offered  for  sale  must  be  sold  within  90 
days  of  completion,  or  be  mailed  out  of 
the  institution  at  the  inmate’s  expense. 

§  544.34  Movies. 

The  Warden  may  approve  the 
showing  of  movies  at  the  institution.  A 
committee  designated  by  the  W’arden 
shall  select  and  review  suggested  films 
and  submit  the  list  to  the  Warden  for 
final  approval.  The  committee  shall 
include  staff  and  inmate  representatives. 
X-rated  films  may  not  be  shown. 


PART  546— SAFETY 
Subpart  A-B  [Reserved] 

Subpart  C— Filing  Claims  for  Inmate 
Accident  Compensation 

Sec. 

546.20  Purpose  and  scope. 

546.21  Procedures. 

Authority:  5  USC  301;  18  USC  4001,  4042, 
4081, 4082, 4126,  5015,  5039;  28  USC  509,  510; 
28  CFR  0.95-0.99,  301.5. 

Subpart  A-B  [Reserved] 

Subpart  C— Filing  Claims  for  Inmate 
Accident  Compensation 

§  546.20  Purpose  and  scope. 

The  Bureau  of  Prisons  recognizes  an 
inmate’s  right  to  file  a  claim  for  inmate 
accident  compensation  when  the  claim 
results  from  a  work-related  injury 
incurred  while  confined  in  federal 
custody.  The  Warden  shall  ensure  that 
an  inmate  who  sustains  a  work-related 
injury  while  confined  in  federal  custody 
is  advised  of  the  right  to  file  a  claim  for 
inmate  accident  compensation  prior  to 
release  from  confinement  or  transfer  to 
a  Community  Treatment  Center.  The 
Warden  shall  document  this  notification 
in  the  inmate’s  record. 

§  546.21  Procedures. 

(a)  As  part  of  the  institution’s 
Admission  and  Orientation  Program, 
staff  shall  discuss  with  the  inmate  the 
accident  compensation  procedures  and 
shall  provide  each  inmate  with  a  copy  of 
the  Inmate  Accident  Compensation 
Procedures  Booklet  and  with  a  copy  of 
the  Uniform  Basic  Safety  Regulations. 
Staff  shall  obtain  a  signed  and  dated 
receipt  from  each  inmate,  for  placement 
in  the  inmate’s  central  file. 

(b)  Staff  shall  interview  the  inmate 
who  has  incurred  a  documented  work- 
related  injury  while  in  custody 
approximately  30  days  prior  to  the 
inmate’s  scheduled  release  from 
confinement  or  transfer  to  a  Community 
Treatment  Center.  In  the  interview,  staff 
shall  advise  the  inmate  of  the  right  to 
file  a  compensation  claim  and  of  the 
importance  of  filing  the  claim  prior  to 
release  from  confinement  or  transfer  to 
a  Community  Treatment  Center.  Staff 
shall  request  the  inmate  sign  an 
appropriate  form  acknowledging 
advisement  of  the  right  to  file  a 
compensation  claim.  In  the  event  the 
inmate  refuses  to  sign,  the  staff  member 
who  made  the  advisement  shall 
document  this  refusal  on  the  form  and 
sign  the  form  himself.  Documentation  of 
the  notification  is  then  place  in  the 
inmate’s  central  file. 

(c)  In  addition  to  staff  action  as 
described  in  (b)  of  this  section,  an 


inmate  may  elect  to  directly  contact 
staff  regarding  filing  a  claim  for  accident 
compensation.  Such  a  request  should 
not  be  made  until  approximately  30  days 
prior  to  the  inmate’s  scheduled  release 
from  confinement  or  transfer  to  a 
Community  Treatment  Center. 

Dated:  December  17, 1979. 

Norman  A.  Carlson, 

Director,  Bureau  of  Prisons. 

[FR  Doc.  79-39404  Filed  12-20-79;  8:45  am] 
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